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contra, Ailing v. Straka (1908) 118 111. App. 184; Laffon v. Keener 
(1905) 138 N. 0. 281, 50 S. E. 654. While this was formerly 
held in the principal jurisdiction, Graber v. Gault (1905) 103 App. 
Div. 511, 93 N. Y. Supp. 76; Wiedenfeld v. Fillinghast (1907) 54 
Misc. 90, 104 2T. Y. Supp. 712, these cases have been reversed by 
shifting the burden of proof to the plaintiff. Matter of Peterson (1910) 
137 App. Div. 435, 121 N. Y. Supp. 738. Accepting the majority opin- 
ion as to debts in general, the distinction suggested in the dissenting 
opinion, between debts and obligations accrued at the time the sched- 
ules were prepared, and contingent liabilities whose dischargeability 
depends upon whether they became fixed debts in time to be allowed 
in the bankruptcy proceedings, seems without foundation. The only 
matter of practical interest under the Act is whether or not the claim 
now sued upon was dischargeable at the time of the bankruptcy, and if 
it was, its particular nature is of no moment. Of. Oolley, Bankruptcy 
(11th ed.) 963; Moch v. Market St. Nat'l. Bank (C. C. A. 1901) 
107 Fed. 897. The decision in the principal case, though in accord 
with the weight of authority, would seem wrong in principle. 



Banks and Banking — Transfer op Trust Funds — Duty to Inquire. 
— M wished to obtain a loan, but was informed by the plaintiff bank 
that she could not assign, as security, a bank book of a deposit in the 
name of "M, in trust for F", in the defendant savings bank. It was 
suggested that the money be put in her individual name and in this the 
plaintiff acquiesced. Accordingly, and without the knowledge of F, M 
drew the entire trust fund, re-deposited it to her individual account in 
the defendant bank, gave the new pass book as security and obtained 
the loan. The defendant acknowledged the assignment of the account. 
Held, one judge dissenting, that the bank lending the money was not 
put upon inquiry as to whether the fund was being diverted from the 
purposes of the trust. Corn Exchange Bank v. Manhattan Savings 
Inst, et al. (App. Term 1st Dept. 1919) 173 N". Y. Supp. 799. 

Where checks drawn by a trustee on the trust funds in another 
bank were deposited in the defendant bank to his individual account, 
which was used, in part, to pay an individual indebtedness of the 
trustee to that bank, it was held that the bank was thereby put on notice 
of a breach of trust and was liable for the money so misappropriated. 
Bishop v. Yorkville Bank (1916) 218 N. Y. 106, 112 K E. 759; 16 
Columbia Law Rev. 341, 516. In the principal case there was, simi- 
larly, a withdrawal by check to the order of the trustee as an individual 
and a re-deposit to her individual account, but in the bank holding the 
trust fund. The plaintiff knew of this and nevertheless loaned money 
to the trustee, taking as security the pass book evidencing the individual 
deposit. The court in not holding the plaintiff to have been put upon 
notice seems to have taken a position difficult to reconcile with that of 
the Court of Appeals in Bishop v. Yorkville Bank, supra. 



Constitutional Law — Compulsory Registration of Land Title by 
Executors and Administrators. — The state legislature passed a stat- 
ute requiring executors and administrators to register the title to all 
of their decedents' real estate, unless excused by an order of the court 
where such registration appeared to be a hardship. 2 HI. Stat. Ann. 
§ 2290. Held, the statute was unconstitutional, as denying to the 
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heir, where there was administration, equal protection of the laws. 
Anderson v. Shepard (HI. 1918) 121 N. E. 215. 

The power of a legislature to limit or place conditions upon the 
right of descent can hardly be questioned. See People v. Simon (1898) 
176 HI. 165, 52 K E. 910; cf. Kichersperger v. Brake (1897) 167 HI. 
122, 47 N. E. 321. Under the statute in the principal case, however, 
the realty of the heirs would be subjected 10 claims by registration to 
which they would otherwise have perfect legal defenses. Gage v. Con- 
sumers' Electric Light Co. (1901) 194 HI. 30, 64 N. E. 653; Harts v. 
Glad (1917) 279 HI. 485, 117 N. E. 68. The question therefore arises, 
whether this discrimination between heirs where there is administra- 
tion, and heirs where there is not administration, requiring registra- 
tion of titles in the former case, and not in the latter, is constitutional. 
Classification to be valid need only be reasonable. -Bells Gap B. B. v. 
Pennsylvania (1889) 134 U. S. 232, 10 Sup. Ct. 533; German Alli- 
ance Ins. Go. v. Kansas (1913) 233 U. S. 389, 34 Sup. Ct. 612. Estates 
where there is administration come under the control of the state, 
through the jurisdiction of the probate courts, whose province it is 
to deal with and adjust the various and conflicting interests concern- 
ing the estate. Title registration is a means of adjusting certain of 
these interests and can, on that ground, be considered as a proper in- 
cident to administration. From this viewpoint, the exclusive applica- 
tion of compulsory registration to cases where there is administration 
would seem justifiable and not unconstitutional. The procedure under 
the statute is also objected to as furnishing no standard as to what 
shall be such a hardship as to justify the excusing of an executor 
from having the title registered. But the delegation of discretionary 
power to a single individual, Wilson v. Eureka City (1898) 173 U. S. 
32, 19 Sup. Ct. 317, or to a board, Gundling v. Chicago (1900) 177 
TJ. S. 183, 20 Sup. Ct. 633, has been upheld as constitutional although 
the standards by which they were to act were not established by the 
legislature. The presumption is in favor of a reasonable exercise of 
the delegated power, Luberman v. Van de Cair (1905) 199 TJ. S. 
552, 26 Sup. Ct. 144; Western Union Tel. Co. v. Bichmond (1912) 224 
IT. S. 160, 32 Sup. Ct. 449, and it is only in the case of its systematic 
abuse that the delegation is unconstitutional. Fisher v. St. Louis 
(1903) 194 U. S. 361, 24 Sup. Ct. 673; cf. Tick Wo v. Hopkins (1886) 
118 U. S. 356, 6 Sup. Ct. 1064. "Where the delegation of power calls for 
discretion of a judicial nature, as in the principal case, it has gen- 
erally been upheld. Gundling v. Chicago, supra. It is submitted that 
the decision in the principal case is questionable. 

Constitutional Law— Dce Process— Criminal Law— Overt Act.— 
Defendant was indicted under a statute (Okla. Sess. Laws, 1913, c. 26 
§ 4) making criminal the keeping of a place with intent or for the 
purpose of manufacturing, selling or giving away spirituous liquors. 
Held, the statute was unconstitutional. Proctor v. State (Okla. 1918) 
176 Pac. 771. 

At common law the concurrence of a criminal mind and a criminal 
act was necessary to constitute a crime, and of a bare intent the courts 
would not take cognizance. 1 Bishop, New Criminal Law (8th Ed.) 
§§ 204, 285; May, Crimes (3rd Ed.) § 5; see Ex Parte Smith (1896) 
135 Mo. 223, 36 S. "W. 628. Still, the state has the undoubted au- 
thority to define crimes under its police power, Shevlin-Carpenter Co. 



